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Peanunzaumns rpax.naHCKO-MpaBOBbIX HOPM, T.e. MPETBOPEHME MPAaBOBbIX MPeAnuCaHuin B XU3Hb,
B MnoBeleHWe nioger, HEeBO3MOXHO 6e3 ySICHeHUSs CcoOepXaHusi Takux HOPM, BbIICHEHWUS BOMU
3aKkoHogaTens, 3ak/toUYeHHOM B HUX. DTOT NPOLECC BbISBIEHUS BONM B HOPUONYECKON HayKe WU NpakTuke
onpenenseTcsa NOHATUEM "TONKOBaHWE HOPM npasa« [1].

TonkoBaHne npaBa — 3TO WHTENNEKTyaNnbHO-BONEBAss MOEATENbHOCTb MO  YCTAHOB/IEHUIO
NOLNNHHOIO COAEP>XaHMs NPaBOBbIX aKTOB B LIENSIX UX peanv3aunn U CoBepleHcTBoBaHmS [2].

I"paxaaHCcKo-NpaBoBble HOPMbI, Kak M BCE HOPMbl Npasa, npeactaBnsitoT coboi obwwme npasuna
NoBEAEHNs, KOTOpble pPacnpoCTPaHSAOTCA Ha HeonpedeneHHbli Kpyr nuu («BCSAKOrO M KaX.4oro»)
n obecneumBatroTcs rocyaapcTteoM. [py 3TOM rocynapcTBeHHoe obecneyeHue aTux obwux npasun
He CBOOMTCA K OMOHOW rpaxAaHCKOW OTBETCTBEHHOCTW, a BblpaXeHo Mpexae BCero B «Mepax
obecneyeHns» 6ecnpensaTCTBEHHOro 1 MOHOIO OCYLECTBEHUS rpaX JaHCKMX Npas, rnaBHbIM 06pa3om —
B OPUANYECKMX FrapaHTUSX U NyTeM cyaebHon 3awmTol.

B rpaxapaHckoM npaee [OEWCTBYIOT BCE pPa3HOBMIOHOCTU OPUIOMYECKMX HOPM, CylecTBylowmne
B POCCMIACKOM npase. B TOM uyucne HOPMbl perynsaTvBHbIE WU HOPMbl OXpaHWUTENbHble, a TakXe
3anpelwatwwme, obsa3biBalWwMe U ynpaBoOMOYMBaWMEe HOPMbl. B rpaxpaHckoM npaee nocnegHss
13 yKasaHHbIX pa3HOBUOHOCTEN (YyNpaBOMOYMBaIOWME HOPMbI), SBASOWAACS OCHOBOMW rpaXaaHCcKux npas,
OoTniMyaeTcs IOOMUHMPYIOWMM 3HAYyeHVeM, mMmeeT OOnblWiA yOeNnbHblA BEC MO CPaBHEHWIO C OpYyrumu
pasHOBUAHOCTSIMU HOPM [3].

Cyu.l.eCTBeHHOG 3Ha4YeHne B TrpaxXnoaHCKOM nnpaBe wWMeeT [QOeneHune punan4yecknx HOPM
Ha nMnepatnBHble N ONCMO3NTUBHbIE. Bce ropngn4eckme HopMbl UMEKOT O(pl/lLl,I/IEleHbIVI, rocynapCTtBeHHO-
O6$|33Tef|beII7I, KaTeFOpMLIeCKMIZ XapakTep; N B 3TOM CMbIC/ie BCE OHUN — MMNepaTnBHbIE.

Ons 6e30WwnH60YHOro MCNONb30BAHNS TON UMW MHOW 3aKOHOOATENbHON €OMHUUbI, €€ HYXHO BEPHO
MUCTONKOBaTb, TO €CTb YSICHUTb €e npedHa3HayeHne, CyTb W CMbICN. TONKOBaHWS, HaxonsiCb
B 3aBNCMMOCTUM OT CybbekTa, NoapasfenstoTcs Ha HECKObKO BUAOB:

— ayTeHTU4YHoe TOJNKOBaHWEe TrpaX[aHCKO-NpaBOBbIX HOPM (OHO nMpeanonaraeT, 4To
pa3bsCHEHUE OOMXKHO UCXOOMTb OT OpraHa, NPUHSABLIEro 3aKoHOJ4AaTEeNbHbIA aKT);

— neranbHoOe TONKOBaHWE (CyTb 3aKOHOOATENbHOW €OMHULbI UCTONKOBbLIBAET OpraH, MMELWMWii
Ha 9TO 3aKOHHOE Npaso);

— cynebHoe ToNKoBaHMe rpaxaaHcko-NpaBoBbIX HOPM (rpaX AaHCKOe MPaBo MOSICHSET, YTo 3TOT
BUL TPAKTOBKM MPOMUCXOOUT MPU BblHECEHUU CyAeOHOro pelweHust U CYMTaeTCsl BaXHblM TONbKO ANS
cTopoH cyaebHoro npouecca);

— HayyHoe MM [OKTPUHANbHOE (CTONKOBaHME HOPMbl MPOUCXOOMT MOCPEACTBOM KOMMEHTapUeEB
N NOSICHEHWMIA K 3akoHOZATEeNbHbIM akTaM, KoAekcaM W [Jpyroi crneunanbHOW nuTepatype unu
Ha cneumannsvMpoBaHHbIX CUMMNO3NYyMax W KOHMPEPEHUMSX; AOKTOPaNbHbIA (Hay4yHblIA) BUA TONKOBaHUS



HernpeMeHHol Cuoin He obnagaeT, HO BANSIET Ha NMOCTUXEHNE CYTU HOPMATUBHOrO akTa) [4].

PaCCManI/IBaFI XKe Buabl rpaxmnaHCKo-npasoBblX HOPM W UX TONKOBaHMe B UX 3aBUCUMOCTU
oT O6'beMa, MO>XHO BblOeNnnTb cnenytoume snobl:

— TOonKoBaHMe OyKBanbHOE (MCMONb3yeTCs, eCnM CyTb 3aKOHOAATENbHOW HOPMbl CuMTaeTCs
COOTBETCTBYIOWEN TEKCTY);

— orpaHuumuTenbHoe (paboTaeT, Koraa CyTb HOPMbl FPaXAaHCKOro npaBa HECKONbKO YXe, Yem
cyTb OyKBaNbHOIO TEKCTa);

— TONKOBaHWe pacLumputenbHoe (06paTHO OrpaHMYMTENbHOMY, HO He paboTaeT, ecnv HyXXHO
y4YeCcTb BO3MOXHOE UCKoYeHne 13 obenpuHsaToro npasuna) [5].

TeopeTvkn npasa B pasgene, 3aHMMaloWUMCs TPakTOBKOIW MPaBOBbIX HOPM, onpenenunn ocobbie,
crneumanbHble NpUeMbl, METOObl M CNOCOObl MO3HAHUS CYyTW BCSKOW HOPMbI NpaBa, KOTOpble HA3biBAlOTCS
cnocobamMy TONKOBaHUSI €ro HOPMAaTUBHOW eauHWUUbl. VHTepnpeTtaumss WnM TONKoBaHWe — 3TO
DesATeNbHOCTb B WHTENNEKTyanbHOM Mone, Kotopas MO3BONSIET YCTAHOBUTb TOYHOE 3HAYEHWE U CYTb
NpaBoBOW €aNHWLbI AW YKa3aTb Ha 0COOEHHOCTM BONK, KOTOPYIO Bbipa3ni 3akoHodaTe Nb.

M3 BblweckasaHHOro, NoaBoAs WMTOr, CTAHOBMTCS SICHO, YTO TOJNIKOBAHME TpPaXXAaHCKO-MPaBOBbIX
HOPM — 9TO KOMMEKC HEeKUX NPUeMoB, AalOWWMiAi BO3MOXHOCTb MOHATb NPaBOBYKD HOPMY B Mone
rpax.naHckoro 3akoHogaTenbcTea [6].

B npaBoBoit nuTepaTtype BblAeNeHO HECKONbKO CNOcOO0B TONKOBAHMS 3aKOHOAATENbHbLIX akTOB. OHK
6asvpyloTca Ha crneunanuavpoBaHHbIX pasfenax 3HaHWA U NPUMEHSIIDTCS ONS WU3y4YeHusl npeaMeTa
N colepXaHus 3aKoHa C eANHCTBEHHbIM HAMEePEHEM — peanu3aunein ero Ha npakTrke.

Cnocobbl TONKOBaHMS rpaX A4aHCKO-NPaBOBbIX HOPM Pa3fdensioTCs Ha NATb KaTeropuii: NOrmYeckuii,
rpammaTmnyeckuii, cneumanbHO-IOPUIONYECKUA, CUCTEMATUYECKUIA, UICTOPUYECKUIA.

MoHsATME N BUIObI TONKOBAHMSA rPaxAaHCKO-NPaBOBbIX HOPM HEMbBICIUMbI 6€3 OLEHKN UCTOPMYECKUX
peanuii B nepuon co3naHus 3akoHomaTesNbHblX akToB. [10aTOMy uctopuyeckui cnocob nonpasymesaeT
npoBedeHNe CPaBHUTENbHOIO aHanu3a WCTOPUYECKUX W OblTOBbIX YCNOBUA BO BPEMS MPUHATUS
3aKoHoaTeNbHbIX HOPM C ero HOpMaTWBHO-3aKOHOAATENbHOM CyTblo. VIHTepnpeTaTop, Takum obpasom,
MOXEeT MPOC/NeanNTb BO3MOXHbIE CBA3M U MPOSICHUTL NMPEEMCTBEHHOCTb rPaX daHCKO-NPaBOBON €aMHULbI
C OpyruMum  OOKYMEeHTaMmMu, npUHATBIMA B MpPefwecTBylowWwyo  uctopuyeckyio nopy. Cnocob
NHTepnpeTaTopamMun NpuMeHseTcst 40BONbHO peako. OBbIYHO B TEX 3NM3odax, kKorha ecTb Heo6xoanMoCTb
npocneanTb U3MEeHeHVe B PasBUTUUN N3yYaeMoli HOPMbl B 061acTu rpax daHCKMX NPaBOOTHOWEHWIA.

CucrteMatMyeckum cnocob TONKOBAHMS NPU3BaH MOOYEPKHYTb OCOBEHHOCTW, KOTOPble MpUCyLWM
Kakon-nnbo HopMe B OTPaCiAU rpa>kaaHCKO-MPaBOBbIX OTHOWEHWA NPW OTAENbHO B3SITOM CUTyaLMUW.
Cnocob cuctematmsauum onvpaeTcs Ha CTPYKTYPY HayYHbIX MPaBOBbIX 3HAHUA W yMEHUE HaxoauTb
CBA3ylOWME 3BEHbS MeXAy HMMKW U BOOOABOK Ha W3YyYEHUU OnpeneneHuss MecTta, Pofiv U CYLHOCTM
n3yyaemol HOPMbl B CTPYKTYpPe rpaxAaHcKo-npaBoBbiXx HOPM. OH MCNONb3yeT CUCTEMHbIA NoAxon Ans
aHanuaa 3akoHoJaTeNbHblX HOPM, OTAENbHbIX FNaB WAM cTateil u B uenom npasoBoro akta. Ocoboe
BHUMaHVe yOensieTcs U3yYyeHuto coaepXaHusl NOKYMEHTa, MyTeM CPaBHEHMSI €ro C paHHee MPUHATbIMU
N BbISICHEHWSI €ro poNv B CTPYKType 3akoHOAATeflbHbIX HOPM, a TakXe YTOYHEeHWUS XapakTepucTuk
Pa3HOCTOPOHHUX CBSI3El C UHBIMM OOKYMEHTaMMU.

MNprMeHeHne 1 TONKOBAHME TpPaXkAaHCKO-MPABOBbIX HOPM CUCTEMATUYeckUuM crocoboM — 370
YyeTKOe MOHUMaHWEe MecTa, POAN U MONOXEHUS KOHKPETHOW 3aKkoHoHATEeNbHOM HOpMbl B obnactu
rpa>xaaHCcKo-NpaBoBbIX HOP, U €e CTPYKTYPHbIX CBSI3€ CO CMEXHbIMM C rpaX JaHCKoW oTpacnsmu npaea.
MpwberatoT K 9TOMy cnocoby Ans N3yYeHWsl HOPMATUBHbIX OOKYMEHTOB M OLEHOYHbIX MOHATUI, OatoLmX
BO3MOXHOCTb HaNTW KPUTEPUM ONS BbISBNEHUS CYTU SSBNEHWUIA N NOHSATWNR.



OCHOBy cneunanbHoO-HOpMAnN4YecKoro cnoco6a TONKOBaHUS COCTaBNSOT cneungonyeckne 3HaHusa
topnanyeckoro uukna. 9707 cnocob BbIsSBNSIET OyX 3akoHomaTenbHOW HOPMbl, yCTaHaBnvMBaeT ero
copoepxaHue, npegMeT N CMbICIl. B atom cnocobe TonkoBaHus CYLECTBEHHbIA ynop AefaeTca Ha 3HaHue
N ymMmeHune onpenensatb pa3/iMyHble TUMbl OPUONYECKUX MNMPaB N CXeM nxX pa60TbI, BnageHune ropnon4ecknmm
PyHKUMAMUN, doaKkTamu u” o0bs13aHHOCTSIMW. Yawe Bcero TONKOBaHMe rpa> oaHCKo-npaBoBblIX HOPM 3TUM
crnocoboM Mno3BoNsieT OOCKOHaNbHO OOBbSCHUTH cogepXaHune 3akoHoOaTtenbHOro OOKyMeHTa B MOJIHOM
obbeme, 4YTO pOaeT BO3MOXHOCTb npuUMEeHnNTb ero Hanbonee TOYHO. TeOpeTVIKVI npasa cyuATaroT
cneumnanbHO-IOPUONYECKOE UCTOJNIKOBAHWE BKYMe C rpaMMaTtuMyeckMM W NOrMYeckuM mpeanbHon ¢oopMoi
Nnpo4YTEHNA 3aKOHa.

Cnoco6 TonkoBaHus norudeckum pabotaet Ha 6ase cpopmanbHOW norukn. TO €cTb 3akoH
paccMaTpuBaeTcs U3 coobpaxeHuii gokasaTenbCcTBa, aHanornv, OM3boHKUMW, AefyKUMM U KOHBIOHKLWN.
CnepoBatenbHO, WHTepnpeTtaTop, [HOeNcTBys C no3vumyv OOpManbHOW Norukn, OyneTr npuMeHsTb
MbICNUTENbHYIO OESTeNbHOCTb C LIENbl0 packpbliTUS HOPMbl npaBa. B pesynbtate caMocTosiTeNbHOro
ynotpebneHns npaswun, YCNOBWA, TMNPWEMOB JIOTUYECKOTrO MbIWIEHUS ©3-32 HEeOAHO3HAYHOCTM
nofobpaHHbIX 3aKOHOAATENEM CNOB, CMbICNT JOKYMEHTA MOXET HEe COOTBETCTBOBATb AOCIOBHOMY CMbICNY
3aKoHa.

TonkoBaHne cnocoboM goopManbHOW NOrUKU MPUMEHSIETCS, Korna npoyne cnocobbl TONKOBAHWUS
rpax.OaHCKOo-NpaBoOBbIX HOPM He MO03BONSOT UennkoM, 6e3 ocTtatka MposiBUTb CyTb, npeaMet
N comepXaHue 3akoHoJaTeNbHOro AOKyMeHTa. Hapsagy ¢ 3TuM, yuuTbiBas, YTO M3yyaeMble akTbl COCTOAT
M3 CMOB WAM CNOBOCOYETAHW, WCCrenoBaTenuM Teopuyu npaB CcyMTaloT, 4TO cnocod Ha ocHoBe
dopManbHOW NOrMKM  HENpPUMEHMM ONs OUEHOYHbIX HOPM B paspese rpaxX.aaHCKo-rnpasBoBbiX
B3aMMOOTHOLIEHWUA.

FpaMmaTtMyeckmin cnoco6 TonKoBaHus 6GasupyeTcs Ha OpPaseonorun, rpammaTtvke, NeKcuke
W OPYrux Haykax dpunonoruyeckoro Hanpaenexusi. CyTb aTtoro criocoba — ckpynynesHas npopaboTtka
Tena ctaTtbM WM BCEro 3akoHa C LEeNbi npoaHanuavpoBaTb caM TEKCT, TO ecTb ab3aubl, OTAENbHO
B3SITble CNOBa, NPEANOXEHUS U CNOBOCOYETAHMS. VIMEHHO 3TOT crnocob BbISICHSET O0COBEHHOCTU pofa,
nagexa, Yucna MMeH CyLecTBUTENbHbIX, UIMEH MpunaraTenbHbIX; ONpeaensieT BpeMs, Yucno, Bua 1 nmuo
rnaronoB, NUHIBACTMYECKOE 3HauYyeHue YynoTpeb/eHHbIX MPEeanoros, COH30B, BBOAHbIX CNOB, 3HAKOB
npenvHaHus n np. iMeHHo Tak aHanusmpyetcsa 6ykBa 3akoHa.

,D,pyI'VIMVI cnoBamu, BbllleonncaHHOE TOJNIKOBaHME rpa>k gaHCKo-npaBoBbiX HOPM O3Ha4aerT:

— W3YyYeHWe CyTU WM 3HAYMMOCTM ynoTpebneHHbIX 3akoHoAaTeneM TEPMUHOB, B COOTHOLWEHUU
€ 0COOEHHOCTSIMU NCMONb30BaHUS (CneumanbHbIM Unm obwmm);

— ysICHEHME CMbIcNa OTAeNbHOro NPeanoXeHns NN 3aKoHYeHHo Mblicnun (ab3aua unm nornyeckoim
rpynnbl NPeanoXeHui).

TonkoBaHne Ha FpaMMaTquCKOIﬁ OCHOBe yn0Tpe6nﬂeTc;| npn MCToNKoBaHMM CnNoB, MUMEWNX
HEeCKOJ1IbKO CMbIC/TOB N HOPMaTMBHbIX 06 bSACHEHMIA.

Hanpumep, TonkoBaHve HOPMbI 3akOHa C MOMOWbK cnocoba rpammaTtuyeckoro pasbopa MOXHO
paccMoTpeTb Ha npumepe 4. 1 ct. 30 K Pd. Kak cnegyet 13 3TOW cTatbu, NUUO, KOTOpPOE M3-3a
3n0ynotpebneHns KyputenbHbIMK, HAPKOTMYECKMMX CPEeACTBAMM WAW aNKOrofibHbIMW HanuTkamm wan
NPUBEPXEHHOCTN K a3apTHbIM WUrpam, BBepraeT CBOK CEMbl0 B TPYyAHOE MaTepuanbHOe MONOXEHWUE,
MMeeT BeCkMe OCHOBaHWS MONyYATb oOrpaHuyeHne paboTtocnocobHocTn (unu  oeecnocobHOCTM)
B cynebHoM nopsioke. 3akoHomatenb Mpu ykasaHuy NpPOCTYNKOB MCMNONb30Ban 3ansTble U COK3 «UIn»,
a 370 MPSMOE ykasaHue Ha To, YTO ONS MPUMEHEHMUS CTAaTbW XBATUT AaXe OOHOro U3 MepPednUCNIEHHbIX
cnyvyaes 3noynotpebneHus.
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